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DETAILED ACTION 

With regards to instant claims 2-5, it is unclear as to whether these claims exist 
in the application anymore, since the examiner has not requested an election restriction 
and applicant has not cancelled these instant claims but instead has withdrawn them 
which is not permitted unless an election restriction has been imposed. Therefore, the 
examiner has construed these claims as not having been cancelled and the office action 
below will address these limitations as set forth in these dependent claims. Should 
applicant have intended to cancel these claims, they must positively recite that these 
claims are cancelled or they will be considered in future office actions. 

Claim Rejections - 35 USC §112 
1 . Claim 5 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the Invention. 

Claim 5 Is vague and indefinite with respect to the trademark "TEFLON". 
Trademarks are not permitted in claims due to their formulations being capable of 
change at the whim of the manufacturer. The examiner suggest that applicant use the 
generic term for TEFLON, which Is polytetrafluoroethylene. 

Claim Rejections - 35 USC § 102 
1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 
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2. Claims 1-4 are rejected under 35 U.S.C. 102(1 02(b)) as being anticipated by 
Plowman et al (4732660). 

Plow man disclose an ion exchange membrane electrolyzer having a gas 
diffusion cathode, a current distributor, an anode supported by a wall of the electrolytic 
cell housing and a spacing means separating the current distributor that is in contact 
with the gas diffusion cathode from the ion exchange membrane. See abstract. The 
electrolytic cell is composed of an anodic compartment and a cathodic compartment 
that is separated by an ion exchange membrane. The anode and cathode of the cell are 
separated by a spacing means and a current distributor which is in contact with a gas 
diffusion cathode, the opposite face of which is exposed to a gas such as air or oxygen. 
The anode can be an expanded or perforated metal anode of an electrocatalytically 
active coating such as a mixture of platinum group metals oxides. See col.. 2, lines 31- 
48. A cation exchange membrane is positioned between the anode and cathode. See 
col. 3, lines 1-2. The electrocatalytically active coating is one or more platinum group 
metals or alloys of these metals and/or oxides thereof. See col. 3, lines 34-48. The 
cathode can be made of carbon as the carrier and coated with a platinum group metal. 
See col. 3, lines 49-66. The cathode is laminated to a metal mesh current distributor 
that is 20 X 20 x 0.010 inch. The metal mesh current distributor is that of a metal of 
steel, nickel, platinum group metals, silver or silver coated steels and valve metals. See 
col. 4, lines 51-59. The spacing means which separates the membrane and the current 
distributor is typically a non-conducting or conducting material. See col. 4, lines 64-68. 
The spacer used may be a current collector of nickel or silver plated nickel with one side 
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coated with an inert polymer such as Teflon, PVC or polyethylene. See col. 5, lines 1- 
14. Flexible plastic sheets can be used rather than structurally rigid materials such as 
steel or polymer composites to provide rigid support against internal cell pressures. See 
col. 5, lines 15-34. Nafion known as a perfluorosulfonic acid is used as the ion 
exchange membrane between the anode and cathode. See col. 5, lines 40-68. Figures 
1 and 2 show the construction of the cell wherein a current collector 1 1 is disposed on 
the inside portion of the cathode so as the current collector faces the ion exchange 
membrane in one side of the membrane and the anode faces the ion exchange 
membrane on the opposite side of the membrane. Spacer rods maintain the catholyte 
space. See col. 6, lines 13-64. The anode assembly has a supported anode, an ion 
exchange membrane and a cell frame component. The anode is a metal oxide catalyst 
coated titanium mesh and has an internal support of metal rods or flat metal strips. See 
col. 7, lines 15-25. The spacer for the anolyte compartment can be a non-conductive 
material of a plastic with a distinct current collector. See col. 7, lines 39-52. 

The prior art of Plowman et al anticipates the applicants instant invention as 
shown by way of the disclosure above. It appears that since the prior art invention may 
use platinum electrodes with an ion exchange membrane and has a current collector on 
the surface that faces both the ion exchange membrane and the cathode, that the 
instant claims as presented have been met. The examiner construes such current 
collector to be that of an auxiliary electrode since the materials and metal mesh are 
used and since this current collector inherently meet the features as set forth in 
applicants instant claim. Since the materials for the anode and cathode of Plowman are 
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the same as in applicants instant specification as well as are the ion exchange 
membrane and the current collector, that the instant invention as set forth would 
inherently be met by the prior art device of Plowman. Even though the prior art of 
Plowman recites that the cell is especially suited for generating halogen by electrolyzing 
aqueous hallde, does not preclude this device from being utilized for electrolyzing water, 
since the apparatus features as instantly claimed are the same and the output would be 
dependent on the input of materials placed into such cell. Since materials which are not 
sealed into electrolytic cells are not given patentable weight, it appears that the cell as 
instantly recited, has been met by the features set forth in the Plowman et al patent. 
Therefore, the prior art of Plowman et al anticipates the applicants claims as shown 
above. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Plowman 
et al (4732660). 

Plowman et al is as disclosed above with respect to the 35 USC 102(b) rejection. 
Plowman et al does not disclose the space to be teflon. 
The subject matter as a whole would have been obvious to one of ordinary skill 
in the art at the time the instant invention was made because even though teflon is not 
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taught for the anode side spacer, but instead teaches that a metal rod with a coating of 
non-conductive plastic is used, and further shows that teflon can be used on the 
cathode side, it would be within the ability of the person having ordinary skill in the art to 
realize that if teflon which is a plastic can be used to coat the metal rod on one side of 
the cell, than it would be obvious to be able to use teflon as a coating on the opposite 
side of the cell, since plastic is disclosed to be used and teflon is considered to be a 
type of plastic coating. Therefore, the prior art of Plowman et al renders the applicants 
instant invention as obvious for the reasons set forth above. 

Response to Arguments 

5. Applicant's arguments, see amendment, filed 8/1 1/08, with respect to the 
rejection(s) of claim(s) 1 , 3, 4 under 35 USC 102(b) and claims 2 and 5 under 35 USC 
103 have been fully considered and are persuasive. Therefore, the rejection has been 
withdrawn. However, upon further consideration, a new ground(s) of rejection is made 
in view of Plowman et al (4732660). 

Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 



Application/Control Number: 10/563,541 Page 7 

Art Unit: 1795 

mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bruce F. Bell whose telephone number is 571-272-1296. 
The examiner can normally be reached on Monday-Friday 6:30 AM - 3:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on 571 272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

BFB /Bruce F. Bell/ 

September 26, 2008 Primary Examiner, Art Unit 1 795 
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